INFALLIBILITY AND SPECIFIC MORAL NORMS:
A REVIEW DISCUSSION*

(o

been professor of ecclesiology at the Gregorian Univer-

sity in Rome, has written an important book on the
magisterium. In it he explains and defends the teaching of
Vatican I and Vatican II on apostolicity, infallibility, and unal-
terable dogmatic truths. Because Sullivan engages in authentic
Catholic theological reflection, his work must be taken serious-
ly. I wish to make it clear that I agree with much of Sullivan’s
theology of magisterium and admire his fidelity to the Catholic
theologian’s vocation. Here, however, I must take issue with
certain aspects of his argument in chapter six: “The Infalli-
bility of the Ordinary Universal Magisterium and the Limits
of the Object of Infallibility.”

Sullivan criticizes a position John C. Ford, S.J., and I de-
fended: that the received Catholic teaching on contraception
(and, by implication, on many other questions about sex, mar-
riage, and innocent life) has been taught infallibly by the ordi-
nary magisterium. Sullivan maintains that no specific moral
norm can be taught infallibly. In what follows, I try to show
that he has neither refuted our position nor established his.

F RANCIS A. SULLIVAN, S.J., who for many years has

I

During the controversy following Humanae vitae, it was
widely assumed that since the encyclical contains no solemn
definition, the teaching it reaffirms is not proposed infallibly
and could be mistaken. That assumption simply ignored the
entire category of teachings infallibly proposed by the ordi-

1 Francis A. Sullivan, S.J., Magisterium: Teaching Authority in the Cath-
olic Church (New York: Paulist Press, 1983).
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nary magisterium.? However, in De: filius, Vatican I definitive-
ly teaches that there is such a category: “ Further, all those
things are to be believed with divine and Catholic faith which
are contained in the word of God, written or handed down,
and which the Church either by a solemn judgment or by her
ordinary and universal magisterium proposes for belief as di-
vinely revealed.” ®* Because Dei filius concerns revelation, its
teaching is limited to revealed truths. Still, it shows the un-
soundness of the assumption that only what is defined is in-
fallibly taught.

Vatican II articulates criteria for the infallibility of the ordi-
nary magisterium: “ Although the bishops individually do not
enjoy the prerogative of infallibility, they nevertheless pro-
claim the teaching of Christ infallibly, even when they are dis-
persed throughout the world, provided that they remain in
communion with each other and with the successor of Peter
and that in authoritatively teaching on a matter of faith and
morals they agree in one judgment as that to be held defini-
tively.” * Vatican II's formulation is not limited to revealed
truths. It allows for a secondary object of infallibility: truths
required for revelation’s safeguarding and development.®

Reflecting on Vatican II’s formulation, Ford and I became
convinced that the received teaching on contraception meets
the criteria. In an article, we clarified the conditions for the
infallible exercise of the ordinary magisterium by tracing the
development of Vatican II’s text in the conciliar proceedings.
We then argued that the facts show that the received Catholic
teaching on contraception has met these conditions.®

In making our case, we did not try to show that the norm
concerning contraception pertains to revelation, because Vati-

2See John C. Ford, S.J., and Germain Grisez, “Contraception and the In-
fallibility of the Ordinary Magisterium,” Theological Studies, 39 (1978), 259-
61.

3 DS 3011/1792; my translation.

4 Lumen gentium, 25; my translation.

5 See Ford-Grisez, 265-69 ; Sullivan, 131-36.

6 Ford-Grisez, 263-86.
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can II does not include that among the criteria by which in-
fallible teachings of the ordinary magisterium are to be recog-
nized. However, in specifying the limits of infallibility in de-
fining, the Council states: “Now this infallibility, with which
the divine Redeemer willed his Church to be endowed in de-
fining a doctrine of faith or morals, extends as far as extends
the deposit of divine revelation, which must be guarded as in-
violable and expounded with fidelity.” 7 This statement of the
limits of infallibility makes it clear that if anything is taught
infallibly, it must pertain to revelation, at least by being a
truth required to safeguard and develop revelation itself.

The connection is essential. But it does not follow that no
teaching can be recognized as infallible without first being rec-
ognized as pertaining to revelation. Essential conditions for a
reality need not be conditions for recognizing instances of that
kind of reality. For instance, water is H,0, but one can recog-
nize instances of water without first knowing them to be H,0.
Similarly, the fact that a moral teaching within the infallible
competence of the magisterium must either be revealed or
closely connected with revelation need not prevent one from
first recognizing instances of such points of morals and only
thereby coming to know that they somehow pertain to revela-
tion.

Therefore, Ford and I proceeded on the assumption that if
a teaching meets the conditions articulated by Vatican II, it
can be recognized as infallibly proposed, and from the fact
that it has been infallibly proposed, it can be known to per-
tain to revelation. The question how it pertains is secondary.
Still, since the connection between infallibility and revelation
is essential, if the norm concerning contraception has been
proposed infallibly, this secondary question is important. Thus
we treated it first in a series of subordinate questions and ob-
jections.

In beginning our account of the way in which the norm con-
cerning contraception pertains to revelation, we expected the

7 Lumen gentium, 25; my translation.
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objection: Your argument is going in the wrong direction;
you ought first to have shown how this teaching pertains to
revelation, and then how the Church has taught it. That ob-
jection would have been based on the supposition: Nothing
can be recognized as pertaining to revelation from the manner
in which the Church holds and hands it on. A single counter-
example falsifies a general thesis, so we offered one counter-
example: the dogma of the Assumption and the argument Pius
XTI offered for its being revealed when he defined it.

II

Instead of beginning his criticism of Ford’s and my position
by examining our basic argument, Sullivan starts with our
treatment of the subordinate question: How does the teaching
pertain to revelation? Omitting our introduction to the ques-
tion, which makes clear the status we allow it, Sullivan says:
“Let us look first at the premises on which they base their
contention that the morality of contraception falls within at
least the secondary object of infallible teaching.”® He then
quotes the first paragraph of our three and one-half page an-
swer to the question, and in doing so omits a sentence which
calls attention to the fact that this paragraph is not a com-
plete argument:

We do not assert that the norm is divinely revealed. This ques-
tion is one from which we have prescinded. Our position rather is
this: if the norm is not contained in revelation, it is at least con-
nected with it as a truth required to guard the deposit as inviol-
able and to expound it with fidelity. [The following sentence is
omitted by Sullivan.] In support of this position, we first point
out that no one has seriously tried to show that anything in revela-
tion is incompatible with the Church’s teaching on the morality
of contraception. Admittedly, it does not seem there is any way
to establish conclusively that this teaching either pertains to reve-
lation or is connected with it apart from the fact that the ordinary
magisterium has proposed the teaching in the manner in which
it has, and the faithful as a whole until recently have accepted the

8 Ford-Grisez, 287.
9 Sullivan, 143.
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norm as binding. But a similar state of affairs has been used as a
basis for solemnly defining at least one dogma: that of the As-
sumption of the Blessed Virgin Mary.*

A careless reader might be misled into thinking that Sullivan
is about to criticize the premises of Ford’s and my main argu-
ment.**

Sullivan says that when Ford and I refer to the doctrine of
the Assumption, we are trying to prove by analogy that the
morality of contraception is a proper object for the infallible
magisterium.’* Therefore, he begins his criticism by pointing
out disanalogies. The Assumption had for centuries “been a
matter of universal Christian faith.” But the fact that the
faithful accepted the “teaching on contraception as binding
does not prove that they accepted it as revealed or even as
necessarily connected with revealed truth. Indeed, it seems
likely that many of them accepted it simply as a binding law
of the Church, which they had to observe whether they were
convinced of its truth or not.” **

Even if Ford and I were arguing by analogy, Sullivan’s
criticism would not be decisive. Of course, the norm concern-
ing contraception was not accepted as a matter of faith, for it
is a matter of morals. Sullivan may well be right in doubting
that the faithful accepted the teaching on contraception as re-
vealed or even as closely connected with revelation. But he
offers no evidence that the faithful assented to the Assumption
under such theological formalities. Moreover, it is mere specu-
lation to say that it seems likely the teaching on contraception
was accepted only as a binding law of the Church. Admittedly,
widespread legalism led people to confuse moral norms with
laws. But instructed Catholics always knew the difference be-
tween laws of the Church and laws of God, between eating
meat on Friday and contraception.

10 Jbid.; Ford-Grisez, 286-87.

11 Richard A. McCormick, S.J., “ Notes on Moral Theology: 1983,” Theo-
logical Studies, 45 (1984), 95, seems to have been misled.

12 Sullivan, 144.

13 Ibid.
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Actually, however, a counterexample is not an argument by
analogy, so the disanalogies, even if they were as great as Sul-
livan thinks, would not tell against Ford’s and my point: One
can legitimately argue from the way the Church holds and
teaches something to its pertaining to revelation; one need not
show that something pertains to revelation, or how it pertains,
to recognize it as an integral part of the Church’s teaching.

Sullivan reformulates what he takes to be the supposition
of our argument: “If the magisterium speaks in a definitive
way about something, it must necessarily be the case that what
they speak about is a proper object of infallible teaching.” **
He says this supposition “ would eliminate the possibility of
challenging any magisterial act that was claimed to be infalli-
ble by questioning whether the subject-matter of that act fell
within the limits of the proper object of infallibility.” *®
Sullivan then states his major difficulty with what he thinks
1s Ford’s and my view:

Against such a view I would argue that if it were true, there would
be no point at all in the insistence of Vatican I and Vatican IT
that the magisterium can speak infallibly only on matters of faith
and morals. It would have been necessary to say only this: when-
ever the magisterium speaks in a definitive way it must be speak-
ing infallibly, because the very fact that it speaks in a definitive
way would guarantee that what it speaks about would be a proper
matter for infallible teaching. What then would have been the
point of mentioning the limits of the matter about which the
Church can teach infallibly? 1¢

And Sullivan concludes that our view would open the door to
“ absolutism ” in the exercise of the magisterium.

Sullivan claims that Ford and I are arguing that we can only
know for certain that the morality of contraception is a
proper object for infallible teaching from the fact that the
magisterium has taught it infallibly. I distinguish: We do say
that the only way to prove conclusively that this teaching

14 Ibid.
15 Jbid.
16 Tbid., 144-45.
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either pertains to revelation or is closely connected with it—
and in this sense is a proper object of infallible teaching—is
the fact that the magisterium has proposed it infallibly. But
we do not say that the only way to recognize the teaching as
a matter of “faith or morals "—and in this sense as falling
within the magisterium’s competence as a potential object of
an infallible teaching—is the fact that the magisterium has
proposed it infallibly.

Sullivan equivocates; his argument succeeds only on the as-
sumption that “faith and morals” in Lumen gentium, 25,
really means “ a point of faith or morals known to pertain to
revelation.” This assumption of Sullivan’s is the general thesis
Ford and I showed to be false by the example of the doctrine
of the Assumption. And there are other ways of seeing that
Sullivan’s assumption is mistaken.

If Sullivan were right in assuming that “ faith and morals
can refer only to those matters already known to pertain to
revelation, Vatican II’s articulation of conditions for the in-
fallibility of the ordinary magisterium would be useless.
Christians who ponder revelation can come to see truths not
yet widely grasped in the Church; when they do so, they can
believe such truths, although the magisterium never has pro-
posed them for belief. If Sullivan were right, nothing could
ever be found to meet the conditions for infallible teaching by
the ordinary magisterium without first being grasped by such
independent Christian insight as divinely revealed or closely
connected with revelation. But whatever was so recognized
independently of the magisterium’s proposal of it would not
require the seal of magisterial authority.

Moreover, Christians always have believed that the apostles
and their successors bonded together in communion enjoy an
unfailing charism of truth. That is why, when disputes arose
concerning what really is revealed truth, appeals were made
to what had been held and handed down in all the churches.
The force of that appeal never depended on an independent
showing that the truth in question was revealed. That condi-
tion, which Sullivan wishes to impose, would have blocked the
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attempt to proceed from the way truths are held and handed
on to their status as pertaining to revelation.

As for the “ absolutism in the exercise of the magisterium ”
which Sullivan fears, that seems a threat only because of his
oversimplification of our position when he says: “It would
have been necessary to say only this;: whenever the magis-
terium speaks in a definitive way it must be speaking infalli-
bly.”*" This reformulation might lead one to imagine that
Ford and I suppose that if one’s bishop were to tell one defini-
tively what cold remedy to use, his judgment would be infalli-
ble. For Sullivan omits the other conditions for infallible
teaching: that the bishops agree in one judgment on a matter
within the magisterium’s competence—faith and morals. But
Ford and I include these conditions. We simply do not grant
Sullivan’s assumption that one cannot recognize what falls un-
der “ faith and morals ” without knowing beforehand that and
how it pertains to revelation.

III

Having disposed of what he mistakes for Ford’s and my
“ principal argument,” Sullivan devotes one more paragraph
to the three pages in which we articulate the explanation on
whose introductory paragraph he focuses his attack. These
pages contain our reasons for thinking that the norm excluding
contraception either is included in revelation or was a legiti-
mate development of revelation’s shaping of Christian life.®
In line with his misreading of the introductory paragraph of
our argument, Sullivan considers these pages not as an expla-
nation of how but as “other arguments ” that the question of
the morality of contraception is at least within the secondary
object of infallibility. Without summarizing our explanation
and without offering grounds for his verdict, Sullivan says
these “ other arguments ” would at most “ suffice to show that
this moral teaching is connected with revelation; however, I

17 Ibid., 145.
18 Ford-Grisez, 287-90.
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do not think they show that it is so necessarily connected with
revelation that the magisterium could not safeguard and ex-
pound revelation if it could not teach this particular norm
with infallibility.” *°

The key to Sullivan’s summary judgment is his phrase, “ so
necessarily connected.” To understand the issue here, one
must bear in mind that according to Vatican II infallibility ex-
tends not only to revelation itself but also to truths closely
connected with revelation. Sullivan commendably defends
this “ secondary object of infallible magisterium,” signified by
Vatican II’s phrase, “ which must be religiously guarded and
faithfully expounded.” ** He also rightly rejects the view which
would include in this secondary object everything connected
with revelation, no matter how loosely. For Vatican II’s for-
mula limits the magisterium to truths it is required to teach
if it is to fulfill its ministry.

However, Sullivan needs more than “ required ”; his criticism
turns on “so necessarily connected.” Moreover, as we shall
see, one of Sullivan’s key arguments to exclude specific moral
norms from the object of the infallible magisterium is that they
cannot be derived with logical necessity from revealed prin-
ciples.

Where does Sullivan get “ necessarily ” as a qualification of
the connection? Not from Vatican II, for the Council does not
use the word and the official clarification of the phrase, “ di-
vine revelation, which must be guarded as inviolable and ex-
pounded with fidelity,” simply is: “all those things and only
those things which either directly belong to the very revealed
deposit, or which are required to guard as inviolable and ex-
pound with fidelity this same deposit.” **

To obtain “ necessarily,” Sullivan invokes a never com-
pleted project of Vatican I, which is not mentioned in this con-
text by Vatican II, and so has little or no theological weight:

19 Sullivan, 145.
20 Ibid., 131.
21 Ford-Grisez, 268-69.
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“The commission which drew up the draft of the Constitution
on the Church at Vatican I chose a much more restrictive term
to describe the secondary object: °veritates quae necessario
requiruntur, ut revelationis depositum integrum custodiatur’
(truths which are necessarily required, in order that the de-
posit of revelation may be preserved intact).” ** Having thus
introduced “ necessarily,” Sullivan reads it into Mysterium
ecclesiae, a 1973 declaration of the Doctrinal Congregation,
which says that the competence of the magisterium extends
“to those things, without which this deposit cannot be prop-
erly safeguarded and explained.” 2

There are two reasons for rejecting Sullivan’s reading of
“ without which cannot properly ” as “ necessarily required.”
First, it is reasonable to understand Church teaching since
Vatican II in accord with that Council’s completed work, not
in accord with an unfinished project of Vatican I. Second,
Vatican I’s schema was concerned only with truths necessarily
required in order that the deposit of revelation may be pre-
served intact, while Vatican II’s teaching refers not only to
truths required in order that the deposit may be religiously
safeguarded (preserved intact) but also to those required for
it to be faithfully expounded. This last phrase points to a dif-
ferent requirement—the need for development not only of
theology but of doctrine.?*

The distinction is important, because what is required to un-
fold revelation as the basis of God’s ongoing relationship with
his people might not be necessarily required to preserve intact
the already given deposit of revelation. Furthermore, as soon
as one attends to the fact that Vatican II’s formula leaves
room for authentic doctrinal development, one sees the un-
tenability of any attempt to restrict the secondary object of
infallibility to what can be derived with formal, logical neces-
sity—that is, to what can be deduced.

22 Sullivan, 133.

28 Ibid., 134.

2¢ See Karl Rahner, 8.J., in Herbert Vorgrimler, ed., Commentary on the
Documents of Vatican II (New York: Herder and Herder, 1967), 1:212.
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For although many theologians once defended a deductivist
model of doctrinal development, since Newman it has become
recognized that such a model cannot accommodate the facts.?
Indeed, Sullivan himself, explaining the development of Marian
doctrine earlier in his book, says: “ Admittedly, these conclu-
sions do not follow with metaphysical necessity from what
Scripture tells us about Mary. They are seen to be contained
in the total mystery of Christ, by a kind of intuition, rather
than by a process of logical deduction.” 2

In sum, if the development of the Church’s teaching on con-
traception involved a dialectic which cannot be reduced to de-
ductive form, that does not put the teaching outside the scope
of the infallible magisterium. If the norm is not revealed—and
it might be—it can be required to guard the deposit as in-
violable or expound it with fidelity, as Ford and I show, with-
out meeting Sullivan’s demand that it be logically deducible
from explicitly revealed truths or “so necessarily connected
with revelation that the magisterium could not safeguard and

expound revelation if it could not teach this norm with infalli-
bility.”

v

Ford and I offered an argument that the norm concerning
contraception is a matter of morals: “ Vatican II itself, in
Gaudium et spes, 51, at least affirmed the competency of the
magisterium in this very matter when it stated: ¢ Relying on
these principles, it is not allowed that children of the Church
in regulating procreation should use methods which are disap-
proved of by the magisterium in its explaining of the divine
law.’” ** We thought that “ in its explaining of the divine law ”
shows that the morality of contraception falls under “faith or
morals.”

25 See J. H. Walgrave, “Doctrine, Development of,” New Catholic Encyclo-
pedia, 4:940-44.

26 Sullivan, 18.

27 Ford-Grisez, 272-73.
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Sullivan himself grants that the magisterium can speak au-
thoritatively on particular moral issues. To show this, he
quotes a few texts, including Vatican II’s statement that in
the matter of birth regulation parents “ must always be gov-
erned according to a conscience dutifully conformed to the
divine law itself, and should be submissive toward the Church’s
teaching office, which authentically interprets that law in the
light of the gospel.” ** Sullivan asserts that *there is every
reason to believe that, when the Council speaks of the ‘ divine
law’ in this context, it means the natural law, which of course
is divine in its origin.”? Thus, Sullivan admits that the
Church can teach authoritatively—although he denies she can
teach infallibly—specific norms of natural law, including that
concerning contraception.

Before examining Sullivan’s position on this issue, it is worth
noticing that there are good reasons to think he moves too
quickly when he reads “ divine law” as meaning no more
than “natural law, which of course is divine in its origin.”
“Divine law ” and “ natural law ” often refer to the same real-
ity, but do not have exactly the same sense, as can be seen in
other statements of Vatican II, such as: “In pursuit of her
divine mission, the Church preaches the gospel to all men and
dispenses the treasures of grace. Thus, by imparting knowl-
edge of the divine and natural law. . . .” * The Church is con-
cerned with the natural law of the handing on of life insofar
as it is divine law to be interpreted “ in the light of the gospel ”
and belongs to the plan of “God, the Lord of life.” *®* More-
over, the footnote, immediately after “in its explaining of the
divine law,” first refers to Casti connubii, where contraception
is condemned as against the “law of God and of nature,” after
nature and the revealed will of God have been treated separ-
ately and seriatim as sources of the condemnation.®> Thus, in

28 Sullivan, 138, quoting Gaudium et spes, 50.
29 Ibid.

30 Gaudium et spes, 89.

81 Ibid., 50-51.

82 Ibid., 51, n. 14; DS 3716-18/2239-41,
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speaking of “divine law ” in reference to contraception, Vati-
can IT means more than natural law, divine in its origin.

No one doubts that the magisterium sometimes teaches au-
thoritatively without teaching infallibly. That clearly is so
where new and complex issues must be faced, and a pope or
other bishop—or a group of bishops—finds it necessary to pro-
vide guidance, yet cannot at once tell whether the judgment
proposed will be accepted eventually by the entire magis-
terium or precisc'y; how it is related to revealed truth.

But it is a different matter to suppose that the magisterium
cannot teach infallibly on a specific moral question even when
all the bishops in communion with the pope hold the same
position and propose it to the faithful throughout the world as
an obligatory norm to be held definitively. Sullivan’s position
is that even if (as he admits) the morality of contraception is
within the magisterium’s competence, and if (which he does
not deny) the magisterium has agreed in the same judgment
about it, and if (which he denies) the judgment has been pro-
posed to be held definitively, still the teaching could not possibly
be infallible. For he thinks that no specific moral norm can be
taught infallibly.*®

That opinion emerged only since Vatican II. Sullivan him-
self implies as much, for when he first raises the question,
“ How much of the natural law is also revealed? * he proposes
the view which excludes specific moral norms as “ the strong
trend in current moral thinking.” ** He concludes the chapter
by treating with approval the opinion, which he thinks is that
of the majority of Catholic moral theologians today, that
“ particular norms of natural law are not objects of infallible

teaching.” ** At the end he summarizes the point he wishes to
make:

It is the consideration of such factors as these in the process by
which we come to know the particular norms of the natural law,

838 Sullivan, 152.
34 Ibid., 137.
86 Ibid., 148, in the subheading.
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which has led most of the Catholic theologians who have written
on this question in recent years, to the conclusion that such norms
are not proper matter for irreformable teaching. [Note omitted.]
This judgment rules out not only the possibility of the infallible
definition of such a norm, but also the claim that such a norm has
ever been, or could be, infallibly taught by the ordinary universal
magisterium.®®

Both Sullivan’s own formulation of this opinion and the stated
positions of some of the authors he cites in his note to support
it make it clear that by “ particular norms of the natural law ”
he means all specific moral norms.

In section VII, I will examine Sullivan’s use of current theo-
logical opinion and criticize the arguments he draws from it.
Here I wish to stress the position’s novelty.

The view common among Catholic theologians before Vati-
can II was articulated forcefully by Karl Rahner, S.J., in an
essay on conscience, which he published in the late 1950s.
Rahner says that Christians must accept binding norms:

Furthermore, the Church teaches these commandments with di-
vine authority exactly as she teaches the other “truths of the
Faith,” either through her “ ordinary ” magisterium or through an
act of her “ extraordinary ” magisterium in ex cathedra definitions
of the Pope or a general council. But also through her ordinary
magisterium, that is in the normal teaching of the Faith to the
faithful in schools, sermons and all the other kinds of instruction.
In the nature of the case this will be the normal way in which
moral norms are taught, and definitions by Pope or general coun-
cil the exception; but it is binding on the faithful in conscience
just as the teaching through the extraordinary magisterium is.

It is therefore quite untrue that only those moral norms for which
there is a solemn definition (and these are criticized from all sides
in the “ world ”) are binding in faith on the Christian as revealed
by God, and must be accepted by him as the rule for his own be-
haviour; and of course it is equally untrue—and this is often un-
admittedly expected—that the moral law preached by the Church
must necessarily receive the assent (even if it is only theoretical)
of the non-Christian world. When the whole Church in her every-
day teaching does in fact teach a moral rule everywhere in the

36 Ibid., 152, 227-28 (n. 46).



262 GERMAIN GRISEZ

world as a commandment of God, she is preserved from error by
the assistance of the Holy Ghost, and this rule is therefore really
the will of God and is binding on the faithful in conscience, even
before it has been expressly confirmed by a solemn definition.®”

One can see why Catholics at that time believed that the
Church’s teaching on contraception could never change.

But the current opinion Sullivan embraces denies the pos-
sibility of moral absolutes as such, not merely the moral norm
concerning contraception. The challenge extends to other ques-
tions about sex, marriage, and innocent life.®®* On the new
theory, “ Thou shalt not commit adultery,” is always a cor-
rect norm of Christian life only if *“ adultery ” is understood
to mean wrongful extramarital intercourse. The theory is that
no “material” norm—that is, no norm without a built-in
moral characterization of the act it concerns—can possibly hold
always and everywhere.®*® From this it would follow, of course,
that no such norm can be an unchanging truth, and so no such
norm can be proposed infallibly.

It is significant that many apologists for contraception in
the mid-1960s said it was an isolated issue, but today almost
all who approve contraception defend exceptions to other re-
ceived moral absolutes. This development is evidence that one
cannot abandon the Church’s teaching on contraception with-
out threatening her entire view of sex, marriage, and innocent
life. It seems to me that this close connection provides further
evidence that the norm concerning contraception pertains at
least to the secondary object of the infallible magisterium. Of
course, this argument will not impress those who hold that
revelation includes no specific moral norms at all.

87 Karl Rahner, Nature and Grace: Dilemmas in the Modern Church
(London: Sheed and Ward, 1963), 51-52. Rahner later joined in ignoring
the existence of the ordinary magisterium: Theological Investigations, vol.
11, Confrontations I, trans. David Bourke (New York: Seabury Press, 1974),
270.

88 See Germain Grisez, The Way of the Lord Jesus, vol. 1, Christian Moral
Principles (Chicago: Franciscan Herald Press, 1983), 873.

80 Richard A. McCormick, S.J., Notes on Moral Theology: 1965 through
1980 (Washington, D.C.; University Press of America, 1981), 700; cf. 528-44,
684-97, 748-57.
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\%

Since it was commonly supposed until after Vatican II that
revelation does include specific moral norms, it is reasonable
to take “ faith and morals ” in the Council’s documents as in-
cluding reference to such norms. To take the conditions which
Vatican IT articulated for the infallible exercise of the ordinary
magisterium as if they included the restriction Sullivan tries
to impose is to replace the view the Council Fathers took for
granted with a different view which they had never thought
of. I do not say that such a replacement would contradict the
Council’s formal teaching. But one cannot simply read it into
the Council’s formulation. Sullivan needs some cogent theo-
logical grounds for setting this limit to “ morals.” He tries to
find such support in certain documents of Trent, Vatican I,
and Vatican II.

Sullivan points out that Trent is a primary source for the
specification of the magisterium’s field of competence by the
phrase res fidei et morum. He says that in Trent’s language,
mores includes more than what we would call “morals”
and suggests the translation: “ matters pertaining to Christian
faith and practice.” Trent also teaches that the gospel—that
is, Christian revelation—is the source of everything essential
to Christian life. Sullivan concludes, “the bishops and the
pope cannot claim to speak authoritatively, much less infalli-
bly, unless the matter about which they speak pertains to
Christian belief or the practice of the Christian way of life. In
some real way, the doctrina de fide vel moribus has to go back
to the Gospel as its source.” *°

I agree with that conclusion. The question is whether spe-
cific moral norms, such as that concerning contraception, can
go back to the gospel as their source. Nothing Sullivan finds
in Trent shows that they cannot, and he himself agrees that
the Church can speak authoritatively on such matters. Some
claim that “morals ” in Trent does not refer to specific moral
norms; perhaps Sullivan accepts that view. However, substan-

40 Sullivan, 128-29.
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tial studies of Trent’s documents in their historical context
show that “morals” in Trent should be taken to refer to spe-
cific moral norms along with much else.** In any case, Vatican
I and Vatican II could add to Trent’s teaching without con-
tradicting it. So what the later councils mean by “morals”
is more relevant than what Trent meant.

As an argument for the view that the Church can infallibly
propose specific moral norms, Sullivan rejects (as question
begging) a statement in the first schema of Vatican II’s Con-
stitution on the Church: “ Since this same magisterium is the
ministry of salvation by which men are taught the way they
must follow in order to be able to attain to eternal life, it there-
fore has the office and the right of interpreting and of infallibly
declaring not only the revealed law but also the natural law,
and of making judgments about the objective conformity of all
human actions with the teaching of the Gospel and the divine
law.” > Sullivan thinks it significant that this claim did not
appear in later drafts which led to Lumen gentium or any other
Vatican IT document.

If the omission of this argument from the mature work of
Vatican II is to be taken as significant, however, the signifi-
cance might well be that the phrasing “not only the revealed
law but also the natural law ” makes a false contrast between
revelation and the norms of natural law.** Moreover, the de-
velopment of Luwmen gentium between the first and second
sessions left behind all sorts of things which were in the initial,
rejected schema.** Hence, in the absence of evidence, such as

41 See T. Lépez Rodriguez, “ ¢ Fides et mores’ en Trento,” Scripta Theologica,
5 (1973), 175-221; Marcelino Zalba, S.J., “‘Omnis et salutaris veritas et
morum disciplina ’: Sentido de la expresién ‘ mores’ en el Concilio de Trento,”
Gregorianum, 54 (1973), 679-715.

42 Sullivan, 140-41.

48 Dignitatis humanae, 14, does not make this contrast. The Couneil’s n.
36 (Abbott n. 57) refers to an address of Piux XII on the formation of the
Christian conscience; he makes it clear that natural law also pertains to
revelation.

44 The original schema used “head of the college of bishops” to specify
the authority of the pope in ex cathedra teaching—see Rahner, in Vorgrimler,
ed., Commentary on the Documents of Vatican II, 1:212. Did Vatican II’s
change mean it teaches the opposite?
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interventions criticizing certain points, that particular changes
implied the Council’s rejection of a position, such omissions
should not be considered significant.

Sullivan also claims that there is “ evidence that the term
res fidei et morum was not understood at Vatican I to embrace
all possible questions of natural morality.” ** He adduces this
evidence when he considers and rejects another argument for
the view that the magisterium can teach specific moral norms
infallibly. Sullivan formulates this argument: “The magis-
terium is infallible in matters of faith and morals: but partic-
ular norms of the natural law are matters of morals; therefore
the magisterium can speak infallibly about them.” Sullivan
rejects this as “ rather simplistic,” because “ it ignores the dif-
ference between what is revealed and what is not revealed with
regard to morals.”

By itself, this statement of Sullivan’s would merely repeat
what he needs to prove. So he seeks to establish the point by
appealing to Bishop Gasser’s response to a proposal to sub-
stitute “ principles of morals” for 7es morum in the definition
of papal infallibility. Sullivan cites the second of two reasons
why the Deputatio de fide rejected this proposal: “Moreover,
principles of morals can be other merely philosophical prin-
ciples of natural morality [alia mere philosophica naturalis
honestatis], which do not in every respect pertain to the de-
posit of faith.” ¢ Sullivan thinks this portion of Gasser’s com-
ment an “ illuminating proof ” of his thesis.

However, the first reason Gasser gives for rejecting the pro-
posed amendment is an even more illuminating disproof of
Sullivan’s thesis:

Sed etiam hanc emendationem non potest admittere Deputatio de
fide et quidem partim quia vox ista esset omnino nova, cum vox
res fidei et morum, doctrina fidei et morum sit notissima, et un-
usquisque theologus scit quid sub his verbis sit intelligendum.
(But the Deputatio de fide cannot accept this amendment either,
partly because that expression would be wholly new, while the ex-

45 Sullivan, 140.
46 Ibid.
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pression res fidei et morum, for doctrine of faith and morals is very
well known, and every theologian knows what ought to be under-
stood by these words.) ¢

The theological periti of Vatican I plainly knew what every
theologian knew. J. Kleutgen and J. B. Franzelin were lead-
ing periti of Vatican I; both participated in the session of the
Deputatio de fide where Gasser’s responses to the proposed
amendment were determined.** But Sullivan himself says that
these two theologians were among those who “ asserted that
the whole of the natural law is revealed, without making any
distinction between the basic principles and more particular
norms.” ** Thus, theologians Gasser knew well included specific
moral norms under “ faith and morals.”

Had Vatican I accepted the amendment which was thus re-
jected, Sullivan would have had some real support. For the
amendment, proposed by Archbishop Yusto of Burgos, was in-
tended to restrict the scope of the infallible teaching authority
to principles, in order to exclude moral determinations which
depend on matters of fact that are not revealed.® But this
argument, which is close to Sullivan’s, must not have seemed
cogent to the Deputatio de fide, for they rejected Yusto’s pro-
posed amendment.

But if Gasser’s remarks cannot be read as excluding specific
moral norms from the object of the infallible magisterium
marked out by the phrase “ faith and morals,” what could the
Deputatio de fide have meant by “ merely philosophical prin-
ciples of natural morality, which do not in every respect per-
tain to the deposit of faith”? I think a clue to the answer is
in the phrase naturalis honestatis, which Sullivan translates
“natural morality.” The translation is not bad, but it facili-
tates Sullivan’s argument in a way that the Latin does not.

47 J. D. Mansi et al., ed., Sacrorum conciliorum nova et amplissima collectio,
52:1224.

48 Kleutgen (“ Peters”) was relator for that Deputatio session: Mansi,
53:270-72.

49 Sullivan, 137, 226 (n. 23).

50 Mansi, 52:854; also 986, 1130, 1132, 1228.



INFALLIBILITY AND SPECIFIC MORAL NORMS 267

For naturalis honestatis does not mean the same thing as
naturalis legis, and the two expressions have different con-
notations.

Honestas does refer to morality, but it means moral up-
rightness (not moral goodness or badness) and it connotes the
social value of upright character, which merits honor. There is
a body of philosophical moral literature concerned with hone-
stas. It includes, for instance, Castiglione’s Courtier and
Chesterfield’s Letters to His Son. This genre mixes morals in
the strict sense with social conventions, etiquette, and practi-
cal techniques for getting ahead. The philosophical principles
naturalis honestatis found in works of this genre might be in-
cluded in the reference of “ principles of morals.” But for the
most part such “principles of morals” have little to do with
the deposit of faith. They pertain to it only to the extent that
they touch on matters of faith and morals. For example, when
Chesterfield explains how to conduct extramarital affairs dis-
creetly, the immorality of fornication and adultery pertains to
the deposit of faith, but the honorable way of engaging in that
immorality does not.

When Gasser spoke of “alia mere philosophica naturalis
honestatis, quae non sub omni respectu pertinent ad depositum
fidei,” he may well have meant principles of morals of that
sort. In any case, the first reply to the proposed amendment,
which Sullivan ignores, makes it clear that “ faith and morals
in Vatican I means what every theologian at the time meant
by it—what Kleutgen meant by it.

VI

What Vatican I meant by “‘ morals ” is extremely important
because that Council used “faith and morals” in specifying
the authority of the pope teaching ex cathedra, and in its defi-
nition Vatican I identified the object of papal infallibility with
that of the Church. Thus, Vatican I implicitly defined the in-
fallibility of the Church as extending to matters of “morals.”
And this implicit definition should be taken to mean what Vati-
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can I in fact meant by it. But Vatican I included in the refer-
ence of “morals” what theologians of that time included—
specific moral norms. It follows that the reference of “faith
and morals ” in Vatican I’s implicit definition of the infallibil-
ity of the Church ought to be taken to include specific moral
norms.

But even if they bow to the evidence that Vatican I included
specific moral norms in the reference of “faith and morals,”
those who wish to exclude such specific norms from the object
of infallibility will argue that Vatican I has not definitively re-
jected their position. Since all theologians at the time thought
the Church could teach infallibly on such questions, this was
not then at issue. Hence, the Council did not consider this
issue, and so the common theological view of the time can-
not have settled it.

I grant (not concede) that Vatican I did not definitively
teach that the Church’s competence to teach infallibly extends
to specific moral norms. Still, Ford’s and my view that con-
traception falls under “ faith and morals ” as the phrase is used
by Vatican I and Vatican II in their statements of conditions
for infallible teaching finds support in the documents, while
Sullivan’s contrary view finds none.

Furthermore, by citing passages in four previous documents
as comparable to its own teaching, Vatican II itself provides
guidance on the correct interpretation of the conditions for in-
fallible teaching by the ordinary magisterium. Ome of the
documents cited is Vatican I’s revised schema for the second
constitution De ecclesia Christi, together with Kleutgen’s com-
mentary.”” The schema would have defined the infallibility of
the Church as extending to “ all those points which in matters
of faith or morals are everywhere held or handed down as un-
doubted under bishops in communion with the Apostolic See,
as well as all those points which are defined, either by those
same bishops together with the Roman pontiff or by the
Roman pontiff speaking ex cathedra.” Kleutgen’s commen-

51 Ford-Grisez, 271.




























































